
                                                                                  May 10, 2011
The Honorable William A. Hazel, Jr., M.D
Secretary of Health and Human Resources
Patrick Henry Building
1111 East Broad Street
Richmond, VA 23219                                                RE:  VLSSE Comments on draft SEC policy
Dear Secretary Hazel,
We are writing to comment on the proposed SEC policies for denial of funding to local governments for non-compliance with CSA.   Our members fully support accountability in the programs that we administer, and appreciate this opportunity to express our views on how to strengthen accountability in this program.  We implore the SEC to view accountability from the standpoint of a state and local partnership.  Your local partners need some specific supports that are a part of state supervision of local programs to assist us in serving youth and families.  We stand ready to be an active partner in this important endeavor. 
To begin, we would like to offer some thoughts about the licensing concerns mentioned in the rationale for this policy. As partners in this process, we ask that the suggested contract language that the state has provided to localities include wording that specifies that vendor staff must be specifically licensed for the services that they are providing (where applicable), and that each month the vendor will certify with their billing that services which require a license were provided by fully licensed professionals only.  In cases of fraud, localities would welcome specific state guidance and assistance with the recapture of CSA dollars and appropriate legal sanctions and criminal penalties (when applicable).
Localities also need a committed and robust effort by our state partners to focus on the training and technical support required to educate the state and local staff, CPMT members, FAPT members, and fiscal agents that are involved in CSA.  The training plan that the SEC has adopted contains a variety of subjects that minimally focus on the multitude of core issues that will be necessary for a locality to maintain compliance with CSA.  Training for new staff and in-service training for existing staff is funded at $50,000 annually for the entire state.  It is our view that this is inadequate to support the training needs of the state.  The training mentioned in this policy needs much more specificity as to the purpose for the training, which staff will be targeted, frequency, locations, and a greater number of training subjects.  Training modalities such as Webinars should be also considered to limit travel expenses, particularly given the budget difficulties that are being faced by local governments.  We strongly recommend that this policy state that denial of funding for non-compliance with laws and policies will not occur (except in cases of fraud) if training on the area of non-compliance was not provided at least semi-annually in the locality’s region during the period of non-compliance.
Corrective action plans to remediate compliance issues must also be a part of this policy.  These are a standard practice for program reviews, and there should be language in the policy that states that denial of funding shall not be considered until all other compliance processes have been exhausted.  The absence of corrective action plans in this policy is a symptom of a larger problem with the approach to CSA state program support for local government.  Currently, there is no proactive review process designed to assist localities with program compliance nor does it appear that a review process is planned.  CSA has a significant amount of policy that is specific to compliance with its program mandates, and OCS cannot solely rely on other program reviews and local audits to provide the proactive program support necessary for localities to maintain compliance.  A proactive review process allows for compliance issues to be more quickly identified and corrected.  
The policies that are specific to CSA processes and payment for services must also be made a part of the policy for all state agencies that are a part of CSA.  Accountability in a state local partnership must be mutual.  State agencies sit on the local FAPT and CPMT teams, and yet on the whole their agency policies do not require compliance with specific CSA policies.  This also sends a message that state agency leadership is not accountable to the mission and mandates of the CSA program. 

The draft policy broadly references compliance with all federal and state laws and policies with regard to denial of funds.  While compliance with statutes is straightforward, the draft policy contains minimal specificity as to which federal and state policies are being targeted for charge backs.   Language in Item VI. which speaks to another agencies policies or requirements that affect the provision of services funded by CSA is worded too broadly, and can lead to arbitrary determinations as to which policies would fit into this category.   There are a myriad of federal and state policies which require compliance, but not all of them are linked to funding.   We would request continued discussion and revisions to Item VI. to at least identify targeted areas of compliance.  We also make this same request regarding the policies that are specific to compliance with CSA, perhaps as a standalone section of this policy.
There is also a concern as to scope of program audits that must be shared with OCS.  Under Item II. G. if a local audit determines that services provided which affect CSA were inappropriate the locality must inform CSA.  In order words, OCS would be expecting localities to provide audits of other programs that do not contain CSA funds.  This could certainly be requested by OCS for cause on a case specific basis, but we do not concur that it is the responsibility of all local governments to discern which programs affect CSA for reporting to OCS when CSA funds are not involved.  We recommend rewording of  Item II. G. to indicate that OCS or the appropriate state agency can request these audits in the course of investigating a specific complaint.  Along the same theme of allegations of non-compliance in other programs, we propose that wording be added to IV. indicating that non-compliance which does not affect CSA funding will not be investigated by OCS but referred to the appropriate state agency for follow-up.

Specific to  Item VIII. regarding the “look back” period, the wording in this section suggests that the July 1, 2011 policy effective date does not apply to foster care and special education expenditures.  These are the great majority of CSA expenditures, and if they can be charged back prior to July 1, 2011 then the stated legislative intent of HB 1679/SB 1171 is in question.  In addition, the League would request a revision to this proposed look back policy to make the look back period start at the beginning of the fiscal year during which the error was discovered, except in cases of fraud.  The policy also needs to state that denial of funds related to new laws or policies adopted by the SEC does not apply to expenditures made prior to the effective date of the policy.   This would include situations where policy is ambiguous and/or needs to be updated.  The policy in these instances must be updated through the SEC with opportunity for public comment prior to the institution of any funding denials.    
We appreciate the effort you have shown to allow for communication of program compliance issues discovered in the technical support and dispute resolution process.  For more effective communication, we would encourage OCS to post all of those issues in a designated location on the CSA web site.  Also related to communication, we ask that all sections that reference notification of potential non-compliance to OCS also include notification to the local CMPT chair.  This could be accomplished by OCS within one business day when the complaint is not being made by another state agency.  In addition, OCS notifications to the locality should also include the fiscal agent in addition to the CPMT.      
It is our sincere desire to partner with the SEC and OCS in the continued strengthening of CSA services.   We stand ready to continue discussion of the issues we have identified as well as issues that you all have identified for improvement of our CSA system.   If you need any additional information, please contact me or the Chair of our VLSSE CSA Committee, Shawn Rozier, at (804) 501-4065.

                                                                                              Sincerely,

                                                                                              Susan Clark, President                                                                           
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